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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- if NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timefy filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 26 January 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1-26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-12.14.15 and 17-26 is/are rejected. 

7) E3 Claim(s) 13 and 16 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)E3 The drawing(s) filed on 09 October 2003 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Arguments 

The Examiner wishes to thank the Applicant's Representative for correctly 
alerting the Examiner that claims 24-26 had not been addressed in the Office Action 
dated March 22,2006. The Examiner duly apologizes for the oversight, and has 
prepared the following Supplemental Action in its place. Thus, Applicant's arguments 
filed January 26, 2006 have been fully re-considered but they are still not persuasive. 
For the purposes of clarity, the Examiner has re-configured the prior art considered 
against the Applicant's invention, the result of which is listed below. However, in view of 
some new ground(s) of rejections, the finality of the rejection mailed March 22, 2006 
has been withdrawn. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-12,14,15 and 17-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,762,145 to Bennett in view of U.S. Patent No. 
5,127,706 to Clark, and further in view of U.S. Patent No. 6,571 ,878 to Puempal et al. 

As for claim 1 , Bennett teaches a combustion suppression device, in the form of 
a panel-like cartridge, (1 ) for attachment to the exterior of a fuel tank. The device of 
Bennett ('145) includes a quantity of combustion suppression material (sodium 
bicarbonate is taught). Bennett ('145) discloses the claimed cartridge invention except 
for any mention of its size or shape. However it would have been obvious to one having 
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ordinary skill in the art at the time the invention was made to have sized and shaped a 
cartridge as taught to fit onto a fuel tank's outer surface as the size of an invention 
requires only routine skill in the art. Further, the use of a plurality of cartridges on any 
one face would be obvious to one having ordinary skill in the art since it has been held 
that the use of a plurality of a device is a mere duplication of the essential working parts 
of a device. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. Additionally, Bennett 
('145) does not teach, but does graphically represent in Figure 8, a fuel tank for its 
cartridges' intended use, but not one having a plurality of faces. Puempal et al. 
teaches (see Figure 1) a fuel tank having an outer surface that includes a plurality of 
faces. As for claim 2, the device of Bennett ('145) is sufficiently taught to withstand 
loads encountered during normal operations, and sufficiently brittle so that casing 
ruptures under severe loads (Fig 3. and 9). Bennett ('145) does not teach the device 
being affixed to the outer surface of a tank in a scattered arrangement, however the 
limitation claimed by Bennett in Claim 6 states "means for mounting said rigid container 
to said vehicle in proximity to said fuel tank", which, in the view of the Examiner, would 
include the surface of the tank, in any arrangement. However, for the sake of graphical 
representation of such, Clark (706) teaches the use of placing a fire-suppressing device 
(40) in various arrangements surrounding the body (14) (Col. 2 line 14-17). The body 
(14) is in the form of a seat cushion, and the device is designed to, under intense heat, 
melt and therefore release its entire content of fire suppressing liquid. That being said, 
the reference teaches the placement of a device on the face of a body in an 
arrangement that is beneficial to the performance of the device. As for claim 4, Bennett 
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discloses the claimed invention except for the casing comprising mineral-filled 
formulated polyethylene. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have selected mineral-filled formulated 
polyethylene, since it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of suitability for the intended use as a matter of 
obvious choice. See In re Leshin, 125 USPQW416. As for claim 3 and 5, the device of 
Bennett ('145) is taught to be constructed of glass fabric (col. 5 lines 13-18), which, 
when made in a thin enough form can be generally transparent, if only to show whether 
the cartridge is full of suppressant or not. As for claim 5, the casing of Bennett 
comprises of face sheets (multi-layer parision) (2) attached on both faces of the 
honeycomb core (col. 4, lines 28-31 ). As to the limitation of the parison being of an 
expanded multi-layered parison, the applicant is reminded that regardless of how the 
cartridges are formed, a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or an obvious variant from a 
product in the prior art, the claim is unpatentable even though the prior product was 
made by a different process (see MPEP 21 13). As for claim 6, 7 and 10 the device of 
Bennett is rectangular in cross-section, thereby elongate by any definition, and shows a 
flat joint surface that can adhere to any surface of any fuel tank. As for claims 8 and 9, 
Bennett does not show a cartridge being disc shaped, or having a circular cross-section. 
However, Bennett does show a cartridge formed in Figure 8 to conform to the non- 
rectangular face side of a fuel tank, implying that any shape or cross section is 
plausible, and well within the scope of one having ordinary skill in the art. It would have 
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been obvious to one skilled in the art at the time the invention was made to have 
employed the device of Bennett ('145) in a modified arrangement taught by Clark (706) 
on a fuel tank as taught by Puempal et al in order to provide fire protection to a fuel tank 
that has irregular face surfaces without impeding any assemblies or subassemblies 
within the chassis of a motor vehicle to which the intended fuel tank is to be installed. 
Regarding claims 12, and 22, Puempal et al. ('878) teaches a fuel tank to which a 
plurality of combustion suppressing cartridges (as discussed in the rejections above) 
may be attached, the fuel tank having a plurality of faces (See fig. 1.) and a plurality of 
sockets (not numbered) that are extended inwards towards the interior of the tank, and 
have every possibility of receiving one of the plurality of combustion suppressing 
cartridges. As for claim 20 and the fuel tank of Puempal et al. ('878) is shown to have 
contour irregularities, and such, a custom-shaped cartridge, as previously mentioned 
above within the rejection of claims 1 and 2 above, using the form-fit cartridge 
methodology as shown by Clark, would be made to be smaller than the fuel tank's 
smallest one of tank length, width and height. As for claim 22, the sockets shown on 
the tank of Puempal et al. ('878) extend inwardly for the outer surface of the tank 
towards the tank interior, and would be adapted to receive at least one cartridge, 
provided a custom-shaped cartridge, as previously mentioned above within the rejection 
of claims 1 and 2 above, using the form-fit cartridge methodology as shown by Clark, 
would be made to be received by the sockets such that a cartridge would not protrude 
past the outer surface of the tank adjacent each socket. As per claim 24 and the latter 
limitation of claim 23, paragraph (d), Bennett ('145) discloses the claimed cartridge 
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invention except for any mention of its size or shape. However it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have sized and shaped a cartridge as taught to fit onto a fuel tank's outer surface as the 
size of an invention requires only routine skill in the art. As per claim 15 (claim 15 
depending from claim 23), the fuel tank of Puempal et al. ('878) is shown to have 
sockets (see Figure 1). As for claims 17-19, the use of adhesive between the casing of 
each cartridge, in the form of a length of double-sided tape would require only routine 
skill, and not given any patentable weight, as it well known in the art to use double-sided 
tape in an infinite variety of industrial applications where one item is needed to be 
adhered to a surface without welding, gluing or any other form of static means within an 
inner surface of a socket. Regarding claim 25, Puempal et al. ('878) teaches a fuel tank 
to which a plurality of combustion suppressing cartridges (as discussed in the rejections 
above) may be attached, the fuel tank having a plurality of contour irregularities (See fig. 
1.) that are extended inwards towards the interior of the tank, and have every possibility 
of receiving one of a plurality of combustion suppressing cartridges. As for claim 26, 
Bennett discloses the claimed invention except for the casing comprising mineral-filled 
formulated polyethylene. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have selected mineral-filled formulated 
polyethylene, since it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of suitability for the intended use as a matter of 
obvious choice. See In re Leshin, 125 USPQW 416. Summarily, it would be obvious to 
one skilled in the art at the time the invention was made to have employed custom 
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shaped cartridges as taught by Bennett ('145) via Clark (706) to fit within the sockets 
taught by Puempal et al. ('878) in order to provide fire protection to a fuel tank that has 
irregular face surfaces without impeding any assemblies or subassemblies within the 
chassis of a motor vehicle to which the intended fuel tank is to be installed. 



Allowable Subject Matter 

Claims 13 and 16 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James S. Hogan whose telephone number is (571) 272- 
4902. The examiner can normally be reached on Mon-Fri, 7:00a-4:00p EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Scherbel can be reached on (571) 272-4919. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JSH 

3/09/2006 




Supervisory Patent Examiner 
Group 3700 



